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Above:  Students take the new student oath administered by the Honorable Judge Ron Rangel  
 On September 5, 2013 students, students’ families, faculty, and staff celebrated 
the beginning of a new academic year with the swearing in of new student attorneys.  This 
annual celebration culminated with the Honorable Ron Rangel, Judge of the 379th Crimi-
nal District Court, administering the new student attorney oath.  Judge Rangel graduated 
from St. Mary’s School of Law in 1996 and was a student in the inaugural year of the 
Community Development Clinic.  Judge Rangel’s career has included working as a case-
worker in Child Protective Services, a prosecutor, a defense attorney, and now as a judge.   
 Published by the Center for Legal and Social Justice    2507 NW 36th Street            San Antonio, TX 78228 
 Phone: (210) 431-2596      Fax (210) 431-5700      Toll Free: 1-800-267-4848 
JOIN CLINIC! 
 Visit the Center for Legal and Social Justice Information tables at the Law Classroom 
building on Wednesday January 22nd 11 a.m.-2 p.m., and 4 p.m.-6 p.m. or on Thursday Janu-
ary 23rd 11 a.m.—2 p.m.  Students and representatives from the Civil Justice Clinic, Criminal 
Justice Clinic, and Immigration and Human Rights Clinic will be available to explain what clinic 
is, how it can benefit you, and answer any questions you might have.  Pizza and drinks will be 
provided. 
INFORMATION SESSIONS DATES AND TIMES:  
(at Law Classroom building foyer) 
 
WEDNESDAY JANUARY 22ND   THURSDAY JANUARY 23RD 
11 a.m.—2 p.m.     11 a.m.—2 p.m. 
4 p.m.—6 p.m. 
02                                                                The Pillar                                                   Fall 2013 
Feast of Our Lady of Guadalupe 
 On December 12, 2013 the Center for Legal 
and Social Justice (CLSJ) came together for the an-
nual Feast of Our Lady of Guadalupe.  Sister Grace 
Walle reflected on the many years that the center has 
been helping the community.  She recalled with fond-
ness when the center first 
opened on February 14, 1996 
and shared these words of 
prayer from that day, “[we pray] 
For the gift of becoming more 
aware of the needs of the com-
munity around us and for guid-
ance in helping our students 
address the needs of the com-
munity through their work.”    
 She went on to say, "I 
believe that prayer really has 
become a reality as I look over at the many images 
now of our Lady of Guadalupe that are here...Our Lady 
of Guadalupe fills the space with her presence and … 
her guidance.” 
 Sister Grace spoke of the faculty, staff and 
students that have come through the clinic and how 
the work has instilled in them a desire to continue 
working for social justice.  “I 
think literally there’s no day when 
some faculty, staff, and students 
are not working here on some 
legal issues… helping those with-
out a voice be heard.  I know 
some students have been ac-
cused of having cots in their of-
fice,” she said.   
 She shared how Our Lady 
of Guadalupe has touched eve-
ryone in the center and said, "I 
actually think she’s probably 
made a personal appearance to 
Ana (Novoa) who’s journey ap-
pears much like Juan Diego’s; 
needing help in dealing with the unbelieving authority.”
 She concluded by sharing what it meant to be 
a lawyer and how something unexpected can turn out 
to be a blessing because, “after all, the essence of 
being a lawyer, in the St. Mary’s tradition, is to prune 
away the injustices, to cultivate right relationships, to 
peace-make, to resolve conflicts and to find hope 
amidst the darkness.  The work of this center is a 
place where everyone here has come to expect the 
unexpected.  Much like Juan Diego did when he met 
our Lady of Guadalupe on the road of his life.” 
          The Feast of Our Lady of Guadalupe is also a 
day to honor a person or organization that has stood 
out and excelled in serving the community.  The CLSJ 





nity.  They are 
awarded the 
Santa Maria 







Organized for Public Service/The Metro Alliance 
(C.O.P.S./Metro).   
 C.O.P.S./Metro are a coalition of congrega-
tions, schools, and unions coming together so that 
they can effectively act on behalf of families. C.O.P.S. 
and the Metro Alliance work within each of these insti-
tutions to identify a diverse, broad-based leadership 
that can connect to each other in new ways in order to 
act effectively on behalf of children, families, and 
neighborhoods. By learning to work together for the 
public good, C.O.P.S. and Metro Alliance leaders are 
able to work with the business community and elected 
officials to make San Antonio a better place for fami-
lies. 
 Some of the programs that C.O.P.S. and the 
Metro alliance continue to work on are The After 
School Challenge Program, The San Antonio Educa-
tion Partnership, Project QUEST, Living Wages, and 
infrastructure.   
 C.O.P.S and Metro Alliance can be reached at 
1511 Saltillo Street, San Antonio, TX 78207 or by call-
ing 210-222-2367. 
Sister Grace Walle 
giving the reflection 
at the Feast of Our 
Lady of Guadalupe. 
From left:  Jorge Montiel C.O.P.S./Metro 
Alliance lead organizer, Lupita Valdez 
from Sacred Heart Parish, June Kachtik 
from First Unitarian Universalist Church 
of San Antonio, Associate Dean Ana  
Novoa, and Associate Dean Rey Valencia. 
Cake of Our Lady 
of Guadalupe.  Art-
work by Sam  
Martin paralegal/
Clinical Assistant 
of the Clinical Law 
Program. 
Fall 2013 Clinic Student Reflections 
Civil Justice Clinic 
Civil Clinic Back left to right: Kristie Benner, Ashley Graham, Samantha Coleman, Denise Barlow, Gary Howell, 
Blake Bratcher, Seth Sullivan, Marco Cepeda, Claire Partin, Matthew McDonough, Marisa Aragon, Phillip Gonza-
les  
Middle left to right: Kathleen Fox, Erika Salinas, Kerriann Britt, Jenny Sigler, Kimberly Meyer, Odera Nduka, Ma-
risa Aragon, Edward Freiner, Lauren Leal, Ashley Graham, Rachel Davila 
Front; Professor Karen Kelly, Professor Genevieve Hebert-Fajardo, Professor Dayla Pepi, Judge Rangel, Sister 
Susan Skidmore, Clinical Fellow Victoria Bongat, Clinical Fellow George Posada  
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Real Life Experience  
By Christopher Garcia 
 I entered the St. Mary’s Civil Justice Clinic in 
the Summer of 2013.  The first day of class, I was 
assigned a case –  my first real legal case.  Before 
I started clinic, I assumed I was going to be filing 
paper work.  To my surprise, I was the main lawyer 
on the case. I spoke to the client directly, set up 
meetings, developed a case strategy, called the 
courts, and participated in a hearing.  The clinic 
really gave me hands-on experience.   
The professors were always available and I never felt 
alone. 
 My second case went to mediation almost 
as soon as it was filed.  To give context to my lim-
(Continued on page 4 “Real Life”) 
Clinic Revived My Passion for Law 
By Bailey Krawczyk  
 The first case I was assigned was a tax 
controversy case.  The Internal Revenue Service 
(IRS) had improperly refused to release a significant 
tax refund owed to a couple with children.  The 
family was counting on the money to help pay es-
sential living expenses.   Not only did I research tax 
law, which I had not previously been exposed to, 
but I also wrote an advocacy letter and submitted 
evidence to the IRS.  
 After about three weeks I received a call 
from the mother letting me know that she received 
the check for the refund.  She was crying and re-
peatedly thanked me and God.  At this moment, I 
knew law school was the right decision.  I could 
help people with what I was learning.  I could make 
a difference in people’s lives. 
 After that first case, I was  
assigned to others concerning a wide array of legal 
issues.  I became very close 
to the clients and my super-
vising attorney.  I truly be-
lieve the clients helped me 
more than I helped them.  
They restored my passion 
for justice and reignited my 
determination.   
 If it were up to me, I 
would make Clinic a manda-
tory class for all law students.  Not only does it re-
quire you to think on your own, it also gives you a 
confidence I believe no other internship or summer 
job can match.  I am now entering my 2L year with a 
renewed sense of self-confidence and a vision that 
wasn’t there before.  I am grateful for this experi-
ence.  
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Criminal Clinic from back left to right: Naomi Howard, Jimmy Anderson, Judge Rangel, Christian 
Neumann  
Front left to right: Brandon Prater, Sarah Sudduth, Margaret Swyers, Jeff Kennedy 
One Step in Stopping the Cycle of Homelessness 
By Maggy Swyers 
 When you have no secure place to live or 
sleep and no place to safely store your valuables, 
important identification documents such as driver ’s 
licenses and social security cards are often lost or 
stolen, making it difficult and sometimes impossible 
for the homeless to get a job or receive benefits.  
St. Mary’s Center for Legal and Social Justice has a 
longstanding commitment to helping the homeless 
in various programs, including helping the homeless 
re-apply for identification documents. 
 As 
Civil Clinic students have been working with homeless 











stacle in the 
cycle of homelessness.  Homeless individuals with 
outstanding warrants are precluded from gaining resi-
dency status at Haven for Hope where they could be 
assigned a case worker, receive help to rebuild their 
lives, and earn valuable work skills to help them climb 
out of homelessness.  Instead, those with warrants 
are limited to the safe-sleeping environment of a mat 
on a concrete floor at Haven’s Prospects Courtyard. 
 How do the homeless end up in the municipal 
court system?  The homeless are often cited for 
camping in a public place or solicitation when they 
attempt to panhandle from pedestrians or motorists.  
These are Class C misdemeanors punishable by fine 
only.  Problematically, because the homeless are 
struggling to survive and have no money to pay the 
fines, they often fail to appear in court.  Failure to 
appear often triggers warrants for the defendant’s 
arrest, depending on the judge’s discretion.  Home-
less defendants certainly can’t afford a lawyer and 
defendants with Class C misdemeanors are typically 
not entitled to a court appointed attorney. 
 Criminal clinic student attorneys work with 
homeless clients in an effort to resolve outstanding 
(Continued on page 5 “One Step”) 
ited legal experience, I did not even know what a 
mediation was before I had to do one.  The clinic 
professors guided me in pre-mediation preparation, 
including legal analysis, counseling the client, and 
bargaining strategy.  On the day of mediation, I 
gave an opening statement and advocated for my 
client ’s interests.  The mediation took place in a 
room with our client, the opposing party, his lawyer, 
the mediator, and the interpreters.  As I was sitting 
in this room, reality struck me.  I realized that 2 
years prior to this mediation, I was a 1L without any 
legal background.  Suddenly I was in a mediation 
and negotiating a case –  the experience was phe-
nomenal.   
(“Real Life” Continued from page 3) 
Criminal Justice Clinic 
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Presenting an Oral Argument Before the Fourth Court of Appeals 
By Naomi Howard 
 The road to my first oral argument in the 
Fourth Court of Appeals was not an easy one.  Al-
though the brief in my case had been written 
months ago by Hutton Ask, my predecessor on the 
case, getting up to speed on the case law and 
studying the trial court record took an enormous 
amount of time.  Hutton had raised eight points of 
error in the brief but with only twenty minutes to ar-
gue our case before the Court, Professor Stevens 
and I had to narrow down our issues to the most 
essential.  We chose to emphasize the chain of 
custody issues relating to the admission of drug 
evidence. 
Although we wanted to discuss chain of custody 
issues, the Court is not restricted to that issue and 
may have other ideas when it grants a request for 
oral argument. Unlike the Texas Court of Criminal 
Appeals or the other higher federal courts, the 
Texas intermediate courts don’t grant oral argument 
based on one or two narrow questions of law.  Oral 
argument is granted and the parties make their best 
case, but advocates have to be ready to discuss 
any and all of the points of error raised in the briefs. 
To prepare for the questions I might be asked by the 
Fourth Court, Professor Stevens organized moot 
courts with professors and other attorneys.  My first 
moot was before Professors Schmolesky and 
Reamey.  They asked some very tough questions and 
frankly I wasn’t ready to answer them.  But they were 
patient and helped me work through the issues.  That 
moot court gave me a good gauge of my progress 
and I could tell I had a long way to go before I would 
be ready for 
the real 





and my last 
moot was 
significant.  My last moot was only a couple of days 
before the actual oral argument.  Professor Philip 
Lynch, a former Federal Public Defender here in San 
Antonio and a current St. Mary’s legal research and 
writing adjunct professor was to be my inquisitor-in-
chief.  Professor Lynch is an appellate attorney who 
has argued before the Fifth Circuit numerous times.  
He really helped me see the big picture of oral argu-
ment.  There was definitely one point in my time at 
the podium before the Fourth Court when I recalled 
the advice he had given me during our moot.  His 
words kept me calm and I was able to get back into 
my argument smoothly.  Because of the moots and 
the coaching that both Professor Stevens and Pro-
fessor Anne Burnham gave me, I was ready for the 
questions of the Fourth Court. 
As scary and unpredictable as questions from the 
panel may be, those questions are signs that the jus-
tices are interested in the issues.  The justices may 
start in on questioning as soon as an advocate says, 
“May it please the Court.”  In my case, the justices 
let me get my bearings and establish the bare bones 
(Continued on page 6 “Oral Argument”) 
citations and warrants.  The goal is to help clients 
remove legal obstacles so they will qualify for bene-
fits, services, employment, and housing. 
Our investigation has revealed that some San Anto-
nio police officers aggressively target the homeless.  
On any given day, a single homeless person may be 
charged with camping ($239); pedestrian on road-
way next to sidewalk ($167.10); crossing at other 
than a marked crosswalk ($167.10); pedestrian en-
tering path of vehicle ($167.10); and sitting or lying 
down in right of way ($69.)  Some officers routinely 
issue six or more citations at a time, fining a home-
less person hundreds of dollars for a single police 
encounter.  Our worst case scenario involved a 
homeless client who had been issued over 300 cita-
tions in the past three years and owed the municipal 
court over $60,000. 
This abusive practice of “stacking” tickets not only 
clogs the municipal court system but perpetuates the 
problem of homelessness.  Employment becomes 
nearly impossible when facing outstanding warrants 
or thousands of dollars in fines.  Even when citations 
are pled for time served or community service, these 
defendants end up with lengthy criminal records that 
scare off 
many pro-
s p e c t i v e 
employers.  






m u l t i p l e 
versions of 
the client ’s name, it is difficult to ensure that all cita-
tions for a single client have been cleared, increasing 
the chance of a warrant being issued even after a 
client has made a sincere effort to resolve all of the 
cases against him. 
 Student attorneys are working diligently to 
help their homeless clients clear outstanding citations 
and warrants.  In our ongoing commitment to help 
the homeless, the criminal clinic also works in con-
junction with the San Antonio Municipal Court system 
to offer periodic pro bono advice clinics at Prospect’
s Courtyard—just one step in stopping the cycle of 
homelessness. 
(“One Step” Continued from page 4) 
of my argument 
before they be-
gan their ques-
tions.  Questions 
are opportunities 
t o  c h a n g e 
minds...or at 
least clear up 
any areas of 
confusion your 
brief may have 
raised.  After 
studying a legal issue for weeks or months, writing a 
brief, or even preparing for oral argument, it ’s easy 
to take certain facts or issues in your own case for 
granted.  When the justices start asking you questions 
you realize points in your arguments that might need 
clarification or fleshing out.  But with the proper 
preparation, you’re ready for any questions that 
come at you because you know the trial record and 
the points of law inside and out.  As I was answering 
the justices’ questions I was glad that all of my St. 
Mary’s professors had been so tough on me in our 
many practice sessions.  The questions from the 
Fourth Court were tough but my professors had pre-
pared me well. 
After I finished my allotted time the assistant district 
attorney from Guadalupe County stood up next to 
speak and he, too, had twenty minutes to advocate 
for his position, namely that an adequate chain of 
custody had been established. Finally, my supervising 
attorney, Professor Ste-
vens, stood up to argue 
our ten-minute rebuttal. 
I was very glad that Pro-
fessor Stevens was there 
to tie up all the loose 
ends.  Although I think 
that I did a competent 
job of representing our 
client, nothing beats ex-
perience and Professor 
Stevens has that as well 
as talent.  It was really 
instructive to see how 
she answered the panel ’
s questions.  Because I 
knew the issues inti-
mately and had just an-
swered similar questions 
I learned a lot more from watching her argue than I 
would just observing any oral argument on an unfa-
miliar case.  I learned a lot from watching Prof. Ste-
vens rebut the State’s argument and tie together the 
different justices’ questions into one succinct argu-
ment.  Maybe some law school graduates are lucky 
enough to work with attorneys who mentor them 
through the litigation process, but my guess is that 
this is the exception rather than the rule.  And here I 
was getting the benefit of such mentorship before I 
even graduated. 
After our arguments were finished, the justices dis-
missed us so that the next arguments could begin.  
We walked out into the hallway of the courthouse with 
our client ’s family who had come to the Court to 
support our client.  Our client was not able to be pre-
sent because he was in custody.  It was very gratify-
ing to be able to speak to his family.  Because I 
came to the case only recently, I had not met our cli-
ent, so it was nice to humanize the case. 
Meeting the family and hearing their words of encour-
agement and gratitude was definitely one of the high-
lights of the case for me.  
One of the reasons I chose 
to do criminal law was the 
striking impact of the 
criminal justice system on 
human lives.  Money can 
be regained, but life and 
liberty, when taken away, 
have far-reaching effects, 
not just on the accused, 
but the community as well.  
Participating in the criminal 
justice system as an attor-
ney is my way of serving 
the community. 
I will never forget this op-
portunity to argue before 
the Fourth Court of Appeals.  I am extremely grateful 
for all of the work Professors Stevens and Burham did 
to help me get prepared.  I could not have done this 
without their guidance and encouragement.  I am 
also grateful to Professors Schmolesky, Reamey, and 
Lynch for their participation in our moot courts.  Their 
merciless questioning and patient explanations cer-
tainly improved my advocacy.  I was also lucky to 
have a tight-knit group of fellow Criminal Justice 
Clinic students cheering me on as well as friends and 
classmates who helped with everything from missed 
class notes to Post-it notes of encouragement on my 
carrel.  I am truly blessed to have had this opportunity 
at this time in my life when I am surrounded by so 
much support. 
I imagine my next argument before an appellate court 
will be a much more independent venture, but on the 
other hand, one of the best parts of going to St. 
Mary’s Law School is knowing that I can call on my 
professors after I graduate and the network of friend-
ships I ’ve built with my classmates will last the rest of 
my career if not my life.  So, although I may not have 
this same level of support when I go out on my own, I 
will always be able to call on my St. Mary’s family for 
advice and encouragement. 
 
 
(“Oral Argument” Continued from page 5) 
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Immigration Clinic students from back left to right: Judge Rangel, Mauricio Martinez, Kevin Bennett, 
Michael Sauls, Warren Craig, Shelby Vasquez, Abel Aguirre 
Front left to right: Fellow Melissa Cuadrado, Amanda Lopez, Maria Arredondo, Ashley Mariscal-
Munoz, Dora Garza, Kayla Peters, Claudia Areyzga, Rafael Nunez-Sanchez, Jose Rodriguez. 
Immigration and Human Rights Clinic 
Reflections on a Naturalization Ceremony 
By Kayla Peters  
 On October 24, 2013 I attended a Naturaliza-
tion Cere-
mony at the 
Institute of 
Texan Cul-
tures in San 
A n t o n i o , 
Texas. This 
was my first 
time to at-
tend such an 
event and I 
was pleas-
antly surprised. The ceremony was unusual and very 
moving. 
 Upon my arrival I was mesmerized at the ca-
pacity and beauty of the Institute of Texan Cultures 
building.  I had expected it would be fairly easy to find 
a seat, as I had arrived early. To my astonishment, 
there was no place to sit because there were so many 
friends and family attending the ceremony and they 
were expected to stand. The applicants for naturali-
zation sat in a large auditorium type area, roped off 
so that spectators were not allowed near the appli-
cants. The spectators instead surrounded and fought 
their way to the front of the pack of people standing 
outside this roped off area, in hopes of catching a 
glimpse of their loved one. 
 The ceremony began with a band playing 
beautiful music, flag ceremonies, and opening re-
marks from the Judge. The Judge then had all the 
applicants stand and raise their right hands. He ad-
ministered the oath and declared all the applicants 
United States Citizens. To me, it was remarkable that 
the applicants for naturalization represented a very 
broad range of countries. From my recent experience 
in Immigration Clinic and from the cases I have read 
for my Immigration Law class, I expected a majority 
of the applicants to be from Mexico or China. To my 
surprise, there were applicants from Japan, Germany, 
and Vietnam, just to name a few. I felt a connection 
to individuals that have naturalized from Japan, be-
cause my grandmother also immigrated from Japan 
and naturalized to the United States. I had always 
tried to visualize the process she went through and 
the feelings she had, and for the first time I truly 
gained a sense of her excitement, relief, and the wel-
coming she felt at the moment she  
became a citizen.  I saw my grandmother and my 
family when I looked at the sparkle in the eyes of the 
new citizens and the smiles on their family's faces.  
 The next part of the ceremony consisted of a 
touching film that depicted the soldiers that have 
fought for our country; it revealed how these soldiers 
were fight-
ing for one 
c o m m o n 
c a u s e , 
though they 
were from 
v a r i o u s 
co un t r i e s 
and walks 
of life. I felt 
this film 
showed the 
r e c e n t l y 
(Continued on page 8 “Ceremony”) 
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What if the U.S. Consulate Decides That My Noncitizen Spouse Is a Gang Member? 
By Warren Craig 
 In most situations where a noncitizen residing 
outside the United States wishes to immigrate to the 
U.S., he or she must first submit to an exam and in-
terview at the U.S. consulate in the country where the 
noncitizen is residing.  The consular officer, an official 
working under the U.S. Department of State, will then 
make a determination on whether to grant the nonciti-
zen a visa to enter the U.S.   
 The importance of the consular officer ’s deci-
sion in determining the fate of the noncitizen cannot 
be overstated.  While most 
federal agency decisions are 
reviewable in federal court un-
der the Administrative Proce-
dures Act, decisions by con-
sular officers on whether to 
issue visas to noncitizens re-
siding overseas generally can’
t be challenged in any court 
under a well-established prin-
cipal known as the doctrine of 
consular nonreviewability.  
Thus, consulate officials are 
afforded vast discretion in 
making their determinations.  
For example, if the noncitizen 
has a tattoo that the consular 
official believes is connected 
to present or past gang mem-
bership, the consular official 
could determine that the non-
citizen is inadmissible under 
Section 212(a)(3)(A)(ii) of the 
Immigration and Nationality, which broadly bars any 
“alien who a consular officer or the Attorney General 
knows, or has reasonable ground to believe, seeks to 
enter the United States to engage solely, principally, 
or incidentally in any other unlawful activity.”  The 
noncitizen would in most cases be left without an 
avenue for challenging this determination in court.  
The justification often extended is that constitutional 
rights do usually not extend to noncitizens living be-
yond the border.   
 But the consular official ’s decision often af-
fects more than just the noncitizen denied admission 
into the U.S.  In many cases, noncitizens are seeking 
to enter the U.S. based on petitions filed for them by 
family members who are U.S. citizens.  Undoubtedly, 
these family members will be adversely affected by 
the decision to deny.   
 Do the petitioning family members have any 
avenue for challenging the 
consular officer ’s decision to 
deny a visa to their loved 
ones?  In the seminal case 
Kleindienst v. Mandel, 408 
U.S. 753 (1972), eight U.S. 
citizens sued the Secretary of 
State and Attorney General 
claiming that their constitu-
tional rights were impinged 
when the U.S. consulate 
wrongly denied a visa to a 
Belgian professor who was 
scheduled to speak at a con-
ference in the U.S., a confer-
ence that the Plaintiffs were 
planning on attending.  The 
U.S. Supreme Court denied 
the challenge, holding that 
when an executive agency 
declines to issue a visa to 
noncitizen residing abroad 
“on the basis of a facially le-
gitimate and bona fide reason”, U.S. courts “will nei-
ther look behind the exercise of that discretion, nor 
test it by balancing its justification against” the con-
stitutional rights of U.S. citizens affected by the de-
nial.  Some lower courts have interpreted this holding 
to mean that U.S. citizens who have a constitutional 
interest in the admission of a noncitizen to the U.S. 
(Continued on page 9”Gang Member”) 
naturalized citizens how people from foreign countries 
have over the years integrated into one community.  
 The ceremony also included a speech from 
one of the newly naturalized applicants. She explained 
how she arrived in the United States when she was a 
child. She then went on to tell the audience of her life  
prior to becoming a United States citizen, as well as 
her hopes and dreams for her future here in America. 
Her story reminded me of all the young undocu-
mented immigrants who have grown up in the United 
States and for whom the government recently an-
nounced a stop to deportations and issuance of per-
mits to work (DACA). 
 The naturalization ceremony concluded with 
closing remarks from the presiding judge, departing 
of our country's flags, and 
patriotic music from the 
band. This experience will 
forever be engraved in my 
mind. It was a ceremony of 
welcoming and patriotism. 
It truly illustrated why the 
United States is "the land 
of the free, and the home 
of the brave."  
 By attending this ceremony, I was not only 
given a view of our ultimate goal in immigration law, 
but I was also fortunate to experience a significant 
part of my heritage. While the ceremony lasted only 
about forty minutes, I understood that it was likely the 
best and most memorable time of these individuals ’ 
lives. 
(“Ceremony” Continued from page 7) 
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Conditions for Women in Afghanistan  
By Amanda Lopez 
 Afghanistan has suffered from years of civil 
war. Since the early 1980s, numerous countries and 
political groups have attempted to take control of the 
Afghan government. In 1996, the Islamic State of Af-
ghanistan finally fell to a group named the Taliban. 
The Taliban supports an extremely strict adherence to 
Islamic Shari law, which considers any person who 
comes from the West, person who holds modern 
views or person who holds un-Islamic views, to be a 
threat and an automatic target.  
 In 1997, the 
Taliban renamed the 
country the Islamic 
Emirate of Afghanistan 
and declared that the 
Taliban was the only le-
gitimate government in 
the country. Taliban au-
thorities enforced their 
version of Islamic law, 
enacting policies that 
banned women from 
working outside the home in activities other than 
healthcare, criminalized moral codes and enforced 
corporal punishment for convicted “criminals.” The  
Taliban prohibited women from attending universities 
and closed girls' schools throughout the country. 
 Following the Sep. 11, 2001 terrorist attacks, 
the U.S. and allied international forces launched  
Operation Enduring Freedom in response to the Tali-
ban’s shelter and support of Osama bin Ladin. The 
U.N.-sponsored Bonn Confer-
ence in 2001 established a 
process for political reconstruc-
tion in Afghanistan that in-
cluded the adoption of a new 
constitution and elections for 
president and parliament. In 
December 2004, Hamid Karzai 
became the first democratically 
elected president of Afghani-
stan and the National  
Assembly parliament was inau-
gurated the following Decem-
ber.  Karzai was re-
elected in August 2009 for 
a second term.  However, 
as the United States and 
other foreign forces plan 
to withdraw from the 
country by 2014, Afghani-
stan faces a dark future 
with a resurgent Taliban 
and continuing provincial 
instability. Women in Af-
ghanistan face the great-
est threats to life and 
safety as U.S. forces 
leave the country.  
  President Karzai signed the Law on the Elimi-
nation of Violence against Women (EVAW) in August 
2009. However, the National Assembly refused to rat-
ify the EVAW, preventing it from taking full effect. In 
2012, the United Nations Assistance Mission in Af-
ghanistan (UNAMA) found some positive progress, 
but also noted continuing gaps in the implementation 
of EVAW by judicial and law enforcement institutions. 
Although the number of legal systems adjudicating 
cases involving incidents of violence against women 
increased, the overall use of the law remained low 
and indicates little to no growth for the rights of 
women in Afghanistan.   
 Since 2012, conditions for women in Afghani-
stan have deteriorated.  The Afghanistan Independent 
Human Rights Commission 
(AIHRC) recorded 4,010 
cases of violence 
against women from 
March to October of 




March 2011. The 
AIHRC also reported 
1,121 cases between 
March and June, 2012 of 
(Continued on page 10 “Women in Afghanistan”) 
may challenge the U.S. consulate’s denial of a visa 
to that noncitizen if, and only if, such denial was not 
based on a “facially legitimate and bona fide rea-
son.” 
 A recent decision by a federal district court in 
Idaho illustrates the application of this standard.  In 
Cardenas v. United States, No. 12 –00346 –S –EJL, 
2013 WL 4495795 (D. Idaho Aug. 19, 2013), Made-
line Cardenas, a U.S. citizen, joined her noncitizen 
husband, Rolando Mora– Huerta, in filing suit against 
the government based on the decision by the U.S. 
Consulate in Ciudad Juarez, Mexico to deny Mr. Mora 
a visa.  Mrs. Cardenas had filed an I-130 petition for 
Mr. Mora, which was approved, but the Consulate 
denied issuing the visa after determining that Mr. 
Mora was a gang member and therefore inadmissible 
under Section 212(a)(3)(A)(ii).  The only identified 
evidence that Mr. Mora had any gang affiliations was 
his tattoos and a supposed arrest report from the 
Nampa (Idaho) Police Department (NPD).  Mr. Mora 
countered by submitting to the Consulate a letter from 
an NPD official stating that the Department had no 
records indicating that Mr. Mora had any gang affilia-
tion.  The official also stated that Mr. Mora’s tattoos 
did not indicate any gang involvement.    
  





‘ traditional and cultural violence’ against women--
including child and forced marriages, exchanging 
women to settle disputes (baad), forced isolation, 
and honor killings.  Women are frequently prosecuted 
for so-called “moral crimes” or “un-Islamic” behav-
ior, even though such offenses are not codified in the 
Afghan Penal Code. Zina (relating to sexual activity 
outside of wedlock) is a crime under the Afghan Pe-
nal Code, but the elements and the crime are not de-
fined.  The law’s vagueness makes it easy for a 
woman to be convicted of zina or attempted zina if 
she has spent any time outside her home or in the 
company of an unrelated male. Additionally, the 2012 
report revealed that the Afghan National Police and 
prosecutor ’s offices failed to follow required legal 
procedures in all cases and referred numerous cases, 
including serious crimes, to jirgas and shuras, tradi-
tional religious judicial organizations. This practice  
undermined implementation of the EVAW law and re-
i n f o r c e d 
h a r m f u l 
p r a c t i c e s 
a g a i n s t 
women.  
 While the EVAW struggles to 
have a meaningful effect, the National Ulama Coun-
cil, religious clerics employed by the Afghan govern-
ment, issued a declaration in 2012 that defines 
women as subordinate to men and warns against 
anything that contradicts this teaching. President Kar-
zai supported the declaration as a sign of his respect 
for the Council. As recently as May of 2013, some 
members of the Afghan parliament have been actively 
working to repeal key post-2001 provisions that pun-
ish violent acts against women. This lack of support 
from the Afghan leadership breeds widespread disre-
gard for the rule of law and impunity for those who 
commit human rights abuses. According to the U.S. 
Department of State’s 2012 Human Rights Report, 
the extensive human rights violations affirm that the 
Afghan government is either unwilling or unable to 
prosecute abuses by officials consistently and effec-
tively. 
 Women in high-profile positions face even 
higher risk for violent attacks. The U.S. Department of 
State reported that women active in public life face 
grave threats of violence, and experience attacks by 
the Taliban and other insurgent groups. Women in 
parliament have re-
ceived death threats 
and “many believed 
that the state could not 
or would not protect 
them.”  To date, a 
number of high-profile 
Afghan women have 
been assassinated, 
including Hanifa Safi, a 
member of parliament 
and provincial women’
s affairs leader, killed 
in July 2012; Islam 
Bibi, one of Afghanistan’s most important police of-
ficers, killed in July 2013; and Negara, Ms. Bibi ’s re-
placement as top policewomen in Southern Afghani-
stan, killed in September 2013. Shortly before Ms. 
Bibi ’s murder, she told newspapers that she had re-
ceived death threats and even her own family had 
turned against her for following a non-traditional 
path. Negara also reported being aware that extrem-
ists in the region opposed her position in society. The 
murderers of these women have not been found and 
there is no ongoing investigation.   
 The recent attacks are examples of what hap-
pens to Afghan women who excel in a non-traditional 
role. Furthermore, Afghan women who attempt suc-
cess in a non-traditional role, but fail, disgrace their 
family ’s honor.  Afghan families will sometimes seek 
to restore their lost honor by completely ostracizing or 
killing the member who brought the shame.  Thus, 
while success for a woman in a non-traditional role 
brings threats of harm, failure in such a role can bring 
even more. Women in Afghanistan have been left to 
fight the war on women without any weapons to pro-
tect themselves.  
 The future for women in Afghanistan is any-
thing but bright at this time. Since 2007, Human 
Rights Watch has reported on the situation of women 
in Afghanistan and believes that Afghanistan still has 
a long way to go before the “long arc of justice” will 
bend in favor of protecting Afghan women. The influ-
ence of the Taliban and the National Ulama Council 
are increasing as foreign support depart Afghanistan, 
and the insufficient implantation of EVAW has left a 
dangerous environment for Afghan women.   
(“Women in Afghanistan” Continued from page 9) 
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